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Wilbur v. City of Mount Vernon—The 

Right to a Meaningful Defense
Municipal and Justice Court Defender Training

Office of State Public Defender
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Biloxi, Mississippi

Professor Robert C. Boruchowitz

Professor from Practice

Director, The Defender Initiative

William Hellerstein: The Importance of the 

Misdemeanor Case on Trial and Appeal 1970

…the criminal court, the misdemeanor 

court, is such an abomination  that it 

destroys any myth or notion that I ever had 

about the realities of American criminal 

justice. Only a reappraisal of the 

importance of what transpires in that court 

by defender agencies and efforts 

consistent with that reappraisal can 

provide some improvement.
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Forty-four years ago—

Argersinger v. Hamlin
Counsel is needed 
so that the accused 
may know precisely 
what he is doing, so 
that he is fully aware 
of the prospect of 
going to jail or 
prison, and so that 
he is treated fairly 

by the prosecution.

…the volume of 

misdemeanor cases, 

far greater in number 

than felony 

prosecutions, may 

create an obsession 

for speedy 

dispositions, 

regardless of the 

fairness of the result.

Wilbur v. City of Mount Vernon, 989 F. Supp. 

2d 1122, 1130 (W.D. Wash. 2013)

� In Argersinger v. Hamlin, 407 U.S. 25, 33, 92 S.Ct. 

2006, 32 L.Ed.2d 530 (1972), the Supreme Court 

noted that the legal and constitutional questions 

involved in the prosecution of petty offenses are 

not necessarily any less complex than those that 

arise in felony cases. In addition, the sheer 

volume of misdemeanor cases may give rise to 

unique procedural challenges that threaten the 

fairness of the criminal justice system...
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Mississippi Constitution

� SECTION 26.  In all criminal 
prosecutions the accused shall have a 
right to be heard by himself or counsel, 
or both....
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Outline of Discussion

� Biloxi Settlement and Requirements for Public 

Defense

� The Guidance from Wilbur and Hurrell Harring

litigation, and their influence on Florida

� Impact of Case Weighting Studies

� How to use these cases and studies to reinforce 

effective representation
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The biggest change that the city court is 

making is to guarantee indigent defendants 

will have a public defender....

� http://www.clarionledger.com/story/news/2016/03/15/biloxi-settles-suit-jail-fines/81838108/
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� Nusrat Choudhury is an attorney with the ACLU. 

She says she hopes the model created in Biloxi will 

serve as inspiration for other cities.

� "There are a number of cities in the state of 

Mississippi that we've observed are jailing people in 

violation of their constitutional rights, people who 

are too poor to pay court-imposed fines and fees," 

she says. "We hope that every city in Mississippi 

takes a hard look at their court procedures and 

follows the model that Biloxi has set."
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TRAINING

Training (continued)
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Funding to Provide Competent 
Representation

Including Supervision and Data Collection
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Supervision and No Excessive 

Caseloads

Data Collection

Number of cases

Time per case

Jail visits, Motions, Trials, Investigation 

Requests
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City Paid $75,000

� Divided among the three plaintiffs and 

providing $25,000 in attorney fees to 

ACLU.
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Focus on Cronic Not Just 

Strickland
“The right to the effective assistance of 

counsel is thus the right of the accused 

to require the prosecution's case to 

survive the crucible of meaningful 

adversarial testing.”

– United States v. Cronic     466 U.S. 648 
(1984).

Relationship HH and Wilbur

Triangle
Hurrell Harring

NY COA
Systemic Case

Can Proceed

Wilbur Judge Cites 

Hurrell Harring in 

denying Summary 

Judgment US DOJ Files SOI in Wilbur

Judge Lasnik 

Decides Wilbur

State and 5 Counties Settle H-H

US DOJ Files SOI in H-H, citing 

Wilbur

Washington 

Lawyers

Inspired by H-H sue 

two cities
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“The evidence could support a finding 

…that the assignment of public 

defenders is little more than a sham.”
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Attorney General Holder Endorses 

Caseload Limits, Cites Wilbur SOI

Wilbur v. City of Mount Vernon, 989 F. Supp. 

2d 1122, 1124 (W.D. Wash. 2013)

� ...an almost complete absence of opportunities 

for the accused to confer with appointed 

counsel in a confidential setting. Most 

interactions occurred in the courtroom: 

discussions regarding possible defenses, the 

need for investigation, existing physical or 

mental health issues, immigration status, client 

goals, and potential dispositions were, if they 

occurred at all, perfunctory and/or public. 
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Wilbur v. City of Mount Vernon, 989 F. Supp. 

2d 1122, 1124 (W.D. Wash. 2013)

� There is almost no evidence that Sybrandy and 

Witt conducted investigations in any of their 

thousands of cases, nor is there any suggestion 

that they did legal analysis regarding the 

elements of the crime charged or possible 

defenses or that they discussed such issues with 

their clients. Substantive hearings and trials 

during that era were rare. In general, counsel 

presumed that the police officers had done their 

jobs correctly and negotiated a plea bargain 

based on that assumption.

Wilbur v. City of Mount Vernon, 989 F. Supp. 

2d 1122, 1124 (W.D. Wash. 2013)

� The appointment of counsel was, for the most part, 

little more than a formality, a stepping stone on the 

way to a case closure or plea bargain having almost 

nothing to do with the individual indigent defendant. 

To the extent that “adequate representation” 

presumes a certain basic representational relationship, 

there was a systemic failure in the Sybrandy and Witt 

era. Adversarial testing of the government's case was 

so infrequent that it was virtually a non-factor in the 

functioning of the Cities' criminal justice system.
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Little More than Meet and Plead
Wilbur v. City of Mount Vernon, 989 F. Supp. 2d 1122, 1124 (W.D. Wash. 2013)

� This situation was the natural, foreseeable, and 

expected result of the caseloads the attorneys 

handled. Sybrandy and Witt, both of whom also had 

private practices (Mr. Witt spent only 40% of his time 

providing public defense services), each closed 

approximately 1,000 public defense cases per year in 

2009, 2010, and 2011 and often spent less than an 

hour on each case. ... it is clear that, in light of the 

sheer number of cases they handled, the services they 

offered to their indigent clients amounted to little 

more than a “meet and plead” system.

Wilbur v. City of Mount Vernon, 989 F. Supp. 

2d 1122, 1124 (W.D. Wash. 2013)

� ...the indigent defendants had virtually no 

relationship with their assigned counsel and 

could not fairly be said to have been 

“represented” by them at all. The Cities, which 

were fully aware of the number of public 

defenders under contract, remained wilfully 

blind regarding their overall caseloads and their 

case processing techniques. 
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Wilbur v. City of Mount Vernon, 989 F. Supp. 

2d 1122, 1125 (W.D. Wash. 2013)

� Even when Sybrandy and Witt expressly 

declined to provide basic services requested by 

the Cities—such as initiating contact with their 

clients and/or visiting in-custody defendants—

the Cities were not particularly concerned.

Client Input Essential to 

Representation
� Timely and confidential input from the 

client regarding such things as possible 

defenses, the need for investigation, mental 

and physical health issues, immigration 

status, client goals, and potential 

dispositions are essential to an informed 

representational relationship. 
� Wilbur v. City of Mount Vernon, 989 F. Supp. 2d 1122, 1126 (W.D. Wash. 2013) 
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Wilbur v. City of Mount Vernon, 989 F. Supp. 

2d 1122, 1126–27 (W.D. Wash. 2013)

� Public defenders are not required to accept their 

clients' statements at face value or to follow every 

lead suggested, but they cannot simply presume 

that the police officers and prosecutor have done 

their jobs correctly or that investigation would be 

futile. The nature and scope of the investigation, 

legal research, and pretrial motions practice in a 

particular case should reflect counsel's informed 

judgment based on the information obtained through 

timely and confidential communications with the 

client. A failure of communication precludes the 

possibility of informed judgment.

Wilbur v. City of Mount Vernon, 989 F. Supp. 

2d 1122, 1128 (W.D. Wash. 2013)

� Thus, the public defenders often meet their 

clients for the first time in the courtroom, 

sometimes with a plea offer already in hand. At 

that point, there is really no opportunity for a 

confidential interview, the client may or may not 

understand the proceedings, and the public 

defender is unprepared to go forward on the 

merits of the case. The client is given a choice 

between continuing the hearing so he or she can 

meet with the public defender or to accept 

whatever offer happens to be on the table.
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Wilbur v. City of Mount Vernon, 989 F. Supp. 

2d 1122, 1128 (W.D. Wash. 2013)

� ...a review of fifty Mountain Law case files 

showed no documentation of any legal 

analysis or research, and there is evidence 

of only one pre-trial motion and five or six 

trials in 2012.

Wilbur v. City of Mount Vernon, 989 F. Supp. 

2d 1122, 1131 (W.D. Wash. 2013)

� Mere appointment of counsel to represent an 

indigent defendant is not enough to satisfy the Sixth 

Amendment's promise of the assistance of counsel. 

While the outright failure to appoint 

counsel will invalidate a resulting criminal 

conviction, less extreme circumstances will 

also give rise to a presumption that the 

outcome was not reliable. 
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� For example, if counsel entirely fails to subject 

the prosecution's case to meaningful adversarial 

testing, if there is no opportunity for appointed 

counsel to confer with the accused to prepare a 

defense, or circumstances exist that make it 

highly unlikely that any lawyer, no matter how 

competent, would be able to provide effective 

assistance, the appointment of counsel may be 

little more than a sham and an adverse effect on 

the reliability of the trial process will be 

presumed. Cronic, 466 U.S. at 658–60, 104 S.Ct. 

2039;

Wilbur v. City of Mount Vernon, 989 F. Supp. 

2d 1122, 1133 (W.D. Wash. 2013)

� A system that makes it impossible for 

appointed counsel to provide the sort of 

assistance required by the Sixth 

Amendment works irreparable harm: the 

lack of an actual representational 

relationship and/or adversarial testing 

injures both the indigent defendant and the 

criminal justice system as a whole.
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Wilbur opinion

� The Cities' unwillingness to accept that they had any 

duty to monitor the constitutional adequacy of the 

representation provided by the public defenders, 

their steadfast insistence that the defense services 

offered by Sybrandy and Witt were not just 

adequate, but “outstanding,” their surprisingly slow 

response to the pendency of this litigation and the 

Supreme Court's adoption of specific caseload 

limits, and their budgetary constraints all lead to the 

conclusion that a declaration will not be sufficient 

to compel change.
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� Having chosen to operate a municipal court 

system, however, defendants are obligated to 

comply with the dictates of the Sixth 

Amendment, and the Court will “not shrink 

from [its] obligation to enforce the 

constitutional rights of all persons.”

Wilbur v. City of Mount Vernon, 989 F. Supp. 

2d 1122, 1134 (W.D. Wash. 2013)
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.

Washington Supreme Court Ties 

Standards to ANJ Opinion
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ANJ

� Washington Supreme Court  concluded that 

because of ineffective assistance of counsel, the 

12 year old A.N.J. was misinformed of the 

consequences of his plea and was not adequately 

informed of the nature of the charge against him 

and allowed him to withdraw his plea.

� Court referred to WDA Standards in discussing 

need for investigation and limited caseload.

ANJ

� Based on Anderson's testimony as a whole, it 

appears that he spent as little as 55 minutes with 

A.N.J. before the plea hearing, did no 

independent investigation, did not carefully 

review the plea agreement, and consulted with 

no experts. Based upon the testimony of 

A.N.J.'s parents, Anderson spent between 35 

and 40 minutes with their son before the plea.
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ANJ

� the fact that [the defense lawyer]seemed to 

believe that his client was going to confess, or 

even was guilty, was not enough to excuse some 

investigation. False confessions (especially by 

children), mistaken eyewitness identifications, 

and the fallibility of child testimony are well 

documented.

ANJ
� Effective assistance of counsel includes assisting 

the defendant in making an informed decision as 

to whether to plead guilty or to proceed to trial. 

.... The degree and extent of investigation 

required will vary depending upon the issues and 

facts of each case, but we hold that at the very 

least, counsel must reasonably evaluate the 

evidence against the accused and the likelihood 

of a conviction if the case proceeds to trial so 

that the defendant can make a meaningful 

decision as to whether or not to plead guilty.
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Cities have to ensure that their 

contract is not antithetical to

� a public defense system that allows for private 

attorney/client communications at the outset of 

the relationship and the ability to follow up as 

appropriate given the circumstances, including 

the client's status, input, and goals

Wilbur v. City of Mount Vernon, 989 F. Supp. 2d 1122, 1134 (W.D. Wash. 2013)

� The critical issue is whether the system provides 

indigent criminal defendants the actual 

assistance of counsel, such that defendants 

have the opportunity to assert any rights or 

defenses that may be available to them and 

appropriate adversarial testing occurs

Wilbur v. City of Mount Vernon, 989 F. Supp. 

2d 1122, 1134 (W.D. Wash. 2013)
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ORDER

� —The Cities shall hire one part-time Public 

Defense Supervisor to work at least twenty 

hours per week.

Wilbur v. City of Mount Vernon, 989 F. Supp. 

2d 1122, 1134 (W.D. Wash. 2013)

Extensive Supervision 

Requirements

� 1. Supervision and evaluation of whether the 

public defenders are making contact (in-person 

or by phone) in a confidential setting with each 

new client within 72 hours of appointment. If 

contact cannot be made within that time period, 

the Public Defense Supervisor shall document 

the reason(s) for the failure and whether an 

opportunity for confidential communications 

occurred prior to the client's first court hearing. 

Wilbur v. City of Mount Vernon, 989 F. Supp. 2d 1122, 1135 (W.D. Wash. 2013)
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Wilbur v. City of Mount Vernon, 989 F. Supp. 

2d 1122, 1135 (W.D. Wash. 2013)

� The Public Defense Supervisor will also take steps to 
ensure that the public defenders perform the following 
tasks when they first meet with a client following a new 
case assignment: (i) advise the client of the right to jury 
trial and right to a speedy trial; (ii) advise the client of 
the elements of the charge and that the prosecutor 
must prove each element beyond a reasonable doubt to 
obtain a conviction; (iii) advise the client of the right to 
present a defense; (iv) advise the client that it is solely 
the client's decision whether to accept or reject any plea 
offer; and (v) discuss with the client any potential 
witnesses or avenues of investigation.

� 2. Monthly supervision and evaluation of the 

first contact with clients, documenting whether 

the public defenders are determining if each 

client: (i) appears competent to proceed with the 

court process; (ii) has a sufficient literacy level to 

understand written court documents such as the 

guilty plea form and sentencing orders; (iii) 

needs an interpreter; and (iv) is a non-citizen in 

need of expert immigration advice from the 

WDA or another source.

Wilbur v. City of Mount Vernon, 989 F. Supp. 2d 1122, 1135 (W.D. Wash. 2013)
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� 3. Monthly supervision and evaluation of 

whether the public defenders are responding 

appropriately to information provided by the 

client and discovery obtained in each case, 

including pursuing additional discussions with 

the client, investigations, medical evaluations, 

legal research, motions, etc., as suggested by the 

circumstances.

� 4. Establishing a policy for public defenders to 

respond to all client contacts and complaints 

(including jail kites), including the length of time 

within which a response must occur. 

Wilbur v. City of Mount Vernon, 989 F. Supp. 2d 1122, 1135 (W.D. Wash. 2013)
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� 5. Monthly supervision and evaluation of 

whether the public defenders are appropriately 

using interpreters and translators before any 

decisions are made by the client.

Wilbur v. City of Mount Vernon, 989 F. Supp. 2d 1122, 1135–36 (W.D. Wash. 2013)

� 6. Supervision and evaluation of courtroom 

proceedings to ensure that the public defenders 

are fulfilling their role as advocate before the 

court on the client's behalf.
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� 7. Supervision and evaluation of whether the public 

defenders are fully advising clients of their options 

regarding possible dispositions, including 

information on treatment services, any options for a 

less onerous disposition based on treatment, 

explanations of plea offers, the consequences of a 

conviction, conditions that are normally imposed at 

sentencing, any applicable immigration 

consequences, and any other consequences about 

which the client has expressed concern.

Wilbur v. City of Mount Vernon, 989 F. Supp. 2d 1122, 1136 (W.D. Wash. 2013)

� 8. Supervision and evaluation of whether the 

public defenders are maintaining 

contemporaneous records on a daily basis 

showing the amount of time spent on each task 

for each case, recorded in tenth-of-an-hour 

increments.

Wilbur v. City of Mount Vernon, 989 F. Supp. 2d 1122, 1136 (W.D. Wash. 2013)
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� 9. Quarterly supervision and evaluation of 

whether cases are being allocated to each public 

defender fairly and in consideration of existing 

workloads, the seriousness of the charge(s), any 

factors that make the case more complex or 

time-consuming, and the attorney's experience 

level.

Wilbur v. City of Mount Vernon, 989 F. Supp. 2d 1122, 1136 (W.D. Wash. 2013)

� 10. Quarterly selection and review of fifteen 

randomly chosen files from each public 

defender to ensure that the necessary tasks are 

being performed and documented, with 

appropriate time being spent on each task. The 

Public Defense Supervisor shall conduct a 

quarterly meeting with each public defender to 

advise how their performance can be improved 

based on the file review.

Wilbur v. City of Mount Vernon, 989 F. Supp. 2d 1122, 1136 (W.D. Wash. 2013)
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� 11. Collecting data on a quarterly basis showing: 

(i) the frequency of use of investigators and 

expert witnesses; (ii) the number of motions on 

substantive issues that are filed and the outcome 

of each motion; (iii) the frequency with which 

cases are resolved by outright dismissal or a 

nonconviction disposition; (iv) the frequency of 

pleas to a lesser charge; and (v) the number of 

trials (broken down by bench vs. jury trials) 

conducted and the outcome of the trials.

Wilbur v. City of Mount Vernon, 989 F. Supp. 2d 1122, 1136 (W.D. Wash. 2013)

� 12. Conducting a quarterly analysis of whether 

the Cities' public defense system (i) provides 

actual representation of and assistance to 

individual criminal defendants, including 

reasonable investigation and advocacy and, 

where appropriate, the adversarial testing of the 

prosecutor's case and (ii) complies with all 

provisions of the public defense contract and all 

applicable provisions of the Cities' ordinances 

and regulations. 

Wilbur v. City of Mount Vernon, 989 F. Supp. 2d 1122, 1136 (W.D. Wash. 2013)
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New York—Favorable 

Settlement

(1) The State of New York (the 

"State") shall ensure…..
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Key Areas

Supervision and Training

Investigators, Interpreters, Expert 

Witnesses

Communicate effectively with clients—

promptly, in-person, and confidentially

Qualifications and experience for types of 

cases assigned

Eligibility

Florida Supreme Court

Remanded motion to withdraw to trial court 
to see “if the circumstances still warrant 
granting the Public Defender's motion to 
decline appointments in future third-degree 
felony cases”.

Pub. Defender, Eleventh Judicial Circuit of 
Fla. v. State, 115 So. 3d 261, 283 (Fla. 2013)
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Pub. Defender, Eleventh Judicial Circuit of Fla. 

v. State, 115 So. 3d 261, 278 (Fla. 2013)

The instant case involves similar circumstances to 
Hurrell–Harring. Witnesses from the Public 
Defender's office described “meet and greet 
pleas” as being routine procedure. The assistant 
public defender meets the defendant for the first 
time at arraignment during a few minutes in the 
courtroom or hallway and knows nothing about 
the case except for the arrest form provided by 
the state attorney, yet is expected to counsel the 
defendant about the State's plea offer. 

� In this regard, the public defenders serve “as mere 
conduits for plea offers.” The witnesses also 
described engaging in “triage” with their cases—
giving priority to the cases of defendants in custody, 
leaving out-of-custody defendants effectively without 
representation for lengthy periods subsequent to 
arraignment. The witnesses also testified that the 
attorneys almost never visited the crime scenes, were 
unable to properly investigate or interview witnesses 
themselves, often had other attorneys conduct their 
depositions, and were often unprepared to proceed to 
trial when the case was called.
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75

� Thus, the circumstances presented 

here involve some measure of 

nonrepresentation and therefore a 

denial of the actual assistance of 

counsel guaranteed by Gideon and the 

Sixth Amendment.

RCB Declaration in H-H

� The use of the word “triage” as applied to 

defender clients is jarring, and in my opinion, 

results from the recognition by LAS that LAS 

attorneys’ workloads are too high to provide 

adequate representation to indigent clients.  While 

allocating resources based on complexity of the 

assignment makes sense, “triage” has 

connotations better suited to an emergency room.  
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Triage

The dictionary definition of triage is

Noun

1. the process of sorting victims, as of a 

battle or disaster, to determine medical 

priority in order to increase the number of 

survivors. 

2. the determination of priorities for action 

in an emergency. 

Three complementary data collection 
approaches were used for the study. These 
included a Timekeeping Study, a Time 
Sufficiency Survey, and final 
recommendations generated using the 
Delphi Method. Eight different task 
categories were used to describe attorneys' 
use of time. 
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Texas Study

These included communication with clients 

or their families, interaction with the court, 

discovery or investigation by the attorney, 

time spent by a private or public defender 

investigator, legal research and trial 

preparation, negotiations or meetings 

related to litigation issues, social work 

assistance for clients, and case-specific 

office support.
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Texas Conclusions

To ensure effective representation, a 66 

percent increase in time was recommended 

at every offense level. By far, the greatest 

proportional increase by task was for 

investigation. Lawyers surveyed advised 

that non-attorney investigator’s time should 

increase by a factor of 13 times for 

misdemeanors, and 10 times for high-level 

felonies.
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Delphi Members Conclusions
Delphi members supported at least a five-fold 
increase in attorney discovery and investigation and 
a twenty-fold increase in non-attorney investigator’s 
time. As much as forty times more external 
investigation was recommended for misdemeanors 
in particular. Delphi members also agreed with 
survey respondents that about six times more time 
should be spent in negotiation or meetings with 
officials such as prosecutors and judges that can 
impact case outcomes, and that time spent 
communicating with clients should increase by more 
than two-thirds on average.

Delphi panel recommended trial rate of 14-
20% for misdemeanors (up from 1.1)

and 11-20% for felonies (up from 2.5).
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No More than 236 Class B Misdemeanors 

or 216 Class A Misdemeanors
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Caseload guidelines are essential to 
securing the right to counsel.
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� Recommendation 1: Jurisdictions 

should appoint counsel in a timely 

manner prior to initial bail and release 

hearings.

� Recommendation 2: The first appearance 

hearing should be held in public and should 

provide the opportunity for defense counsel, 

pretrial release services representatives and 

family members to present information 

supporting the least onerous pretrial release 

conditions appropriate. 
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Recommendation

� An assigned defense lawyer should be appointed 

at the earliest possible time to ensure that he or 

she has the opportunity to interview the 

defendant prior to the first appearance hearing 

and to provide adequate opportunity to prepare 

an argument. Preparation includes access to a 

telephone to call family members, friends and 

other individuals who can verify information 

needed to  establish a defendant's community 

ties, and access to a defendant's prior criminal 

history and appearance in court.
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Why counsel is required at first 
appearances

Accused persons generally cannot without 

help 

* understand the elements of the charge, 

possible defenses, or the full nature of the 

consequences of a conviction; 

– *challenge a finding of probable cause;

– *advocate effectively for personal 

recognizance release or reduced bail;

– *advocate effectively for sentencing 

alternatives.

Because of all of the foregoing...

Accused persons generally 
cannot without help make a valid 
decision about waiving counsel or 
waiving trial.

The fairness of the proceedings 
and the integrity of the court are 
at risk.
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The Judges Recognize…

The reality we see every day is that 
people entering our criminal justice 
system are confused by or ignorant of 
legal concepts, often unsophisticated, 
low on the literacy continuum, 
frightened, intimidated by authority, 
and faced by increasingly complicated 
direct and collateral consequences of 

conviction.
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What Counsel Should Be Doing at 

These Hearings
� Challenge probable cause

� Talk with client about rights, silence, ability to 

post bail, residence, work, references, time in 

community; assess any immediate needs of client

� Advocate for release

� Confirm appointment process beyond first 

appearance

� Consider appellate review and pursue as 

appropriate

� Begin investigation and research

Washington 

State Bar 

Council on 

Public 

Defense 

Form



8/21/2016

53

What Judges Can Do

� Provide thorough advice to defendants on what 

counsel can do for them and the disadvantages 

of going pro se

� Do thorough inquiries on waivers of right to 

counsel and right to trial

� Make sure that people who plead guilty 

understand the elements of the charge and the 

consequences of a guilty verdict.

� Use the WSBA CPD form.

� Provide counsel to eligible people.

Ethical Issues--RPC

RULE 1.3 DILIGENCE 

A lawyer shall act with reasonable diligence and 

promptness in representing a client. 
Comment: A lawyer’s workload should be controlled 
so that each matter can be handled adequately. 
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Having a lawyer can make a 

difference
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� ...when no lawyers are testing the government's 

case, cases that might be dismissed proceed and 

often result in jail and probation. In my 

experience in Seattle Municipal Court, as many 

as 25 percent of cases were dismissed after 

lawyers worked on them. If people plead guilty 

at arraignment without a lawyer, cases that 

should be dismissed go forward and result in 

unnecessary costs and life-altering disadvantages 

to the accused persons.

Robert C. Boruchowitz, Fifty Years After Gideon: It Is Long Past Time to Provide Lawyers for 
Misdemeanor Defendants Who Cannot Afford to Hire Their Own, 11 Seattle J. for Soc. Just. 891, 
920 (2013)
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From the 2013 Defender Initiative 

Conference…
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Our office has an atmosphere that not 

just encourages, but expects, folks to 

push back on the government's 

claims and take nothing for face 

value. The culture is one of zealous 

representation for the client, no 

matter how "minor" the allegations.
� A Seattle defender.

How to use these cases and 

studies to reinforce effective 

representation
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Possible approaches
� Motions for investigator and expert resources

� Motions for continuances to be able to prepare

� Motions for additional lawyers on cases

� Appeal denial of motions

� Consider declining new appointments when workload is 
excessive

� Challenge use of prior uncounseled convictions and 
inadequate pleas 

� Raise IAC on appeal

� Build alliances and community support for well-supported 

budget requests

� Work with state and national organizations

Work Together

Never doubt that a small group of 

thoughtful, committed citizens can 

change the world.
– Margaret Mead


