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Representing Juveniles

in Life Sentence Cases
Travis Stearns

Washington Appellate Project

Why is it wrong to lock up 

children?
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Who do we represent?

“I want to have hope, but hope will drive 

you crazy.  I hope for the best, but expect 

the worst; that way I’m never 

disappointed.”

-David
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They are largely children of 

color.

Children of Color

Population by Race Race of Juveniles Sentenced to LWOP

36.50%

60.50%

0.40%

Black White Native American

76%

20%

4%

Black White Native Americans
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They live in poverty.

Now, my whole family is in prison. All my brothers have been 

locked up. My brother now that is 31 has been locked up since he 
was 21; my other 2 brothers are in their 40s. All have been in 
prison. I went to prison to see my oldest brothers as a kid. It’s 
really hard. I grew up in prison. It’s just the only thing I know.”

-Brian

Poverty

Children in 
Poverty

190,000

27%

Parents without 
employment

242,000

34%

High Housing 
Cost Burden

189,000

26%

Teens not 
working or in 

school

15,000

8%
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Education

Young Children Not 
in School

47%

Fourth Graders Not 
Proficient in 

Reading

73%

Eighth Graders Not 
Proficient in Math

78%

High School 
Students Not 

Graduating on Time

17%

Health

Low Birth-
Weight Babies

4,333

11.6%

Children without 
Health Insurance

37,000

5%

Child and Teen 
Deaths (per 

100,000)

40

303 
total 

Teens who 
Abuse Alcohol or 

Drugs

9,000

3%

Family and Community

Single Parent 
Families

305,000

46%

Household Head 
Lacks Diploma

93,000

13%

Children Live in 
High Poverty 

Area

171,000

24%

Teen Births per 
1000

31

3137 
total
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Kids serving 

life without 

parole

• 79% witnessed violence in their homes regularly

• 32% grew up in public housing

• 40% had been enrolled in special education classes

• Fewer than half were attending school at the time 
of their offense

• 47% were physically abused

• 80% of girls reported histories of physical abuse 
and 77% of girls reported histories of sexual abuse

They are risk takers.

Adolescent 

Brain 

Development
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I didn’t want anything positive and 

was caught up in everything negative. 

I was just a complete damn fool.”

-Jack

Immature



2/26/2020

8

Vulnerable to 

negative 

influences

Capable of 

Change

They thrive on 

peer pressure.
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“I was living with my mom at the time. I ran away at 13 
to live with her—I lived with my dad before that. My 
mom gave me more freedom than I’d ever had. She was 
cool, but, like, too cool. I had too much freedom.”

-Jack

Peer Pressure

14 years old 15 years old 16 years old 17 years old 18 years old 19 years old 20 years old 21 years old 25 years old

Age of Accomplice

They fail grasp the 

consequences of their 

actions.
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And they don’t listen…

Failure to Grasp Consequences

Juvenile Capital Murder Disposition in Hinds County

Not Prosecuted Jury Trial: Life Without Parole Pled Guilty to Murder Pled Guilty to Manslaughter Pled Guilty: Accessory after the fact

“Because my mother was right there, that’s why I did 
what I accepted a plea. As time went on, I thought, 
‘Why did I do this? I just jumped on the first thing they 
offered, because she was there.”

-Damien
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Kids who will be in constant 

crisis while incarcerated

“This life sentence is killing me, for real. I don’t take my medicine. I 

don’t care whether I live or die. I feel like sometimes that’s what I’d 
rather do, since no one’s giving me another chance. I got a life I 
want to live, and goals. But this is how it is now. This is how I’m 
gonna die. Just on my own.”

-Jeremy

Juveniles in Prison

Suicide

7.7% 
higher for 
youth than 

adults

Rape

5 times 
more like 
for youth 

than adults

Assault

50% more 
likely to be 
assaulted
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Walnut Grove 

Youth 

Correctional 

Facility

• Guards engaged in sexual intercourse with the 
prisoners.

• Violence was tolerated and encouraged.

• Illegal drugs into the facilities with help from staff.

• Authorities denied required education and 
sufficient medical care.

“It’s a jungle in here, and you 

can be a lion or an antelope.”
-Richard

Foundational principles
for

Representing Juveniles

Facing Life without Parole
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Children are constitutionally 

and developmentally 

different from adults.

Children, because of their physical 

and mental immaturity, need 

special safeguards and care.

Children must not be defined 

by a single act.
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Juvenile life defense is a specialized 

practice, requiring representation in 

adult court, investigation, and 

mitigation.

Juvenile life defense requires 

a qualified team trained in 

adolescent development.

Juvenile life defense requires specialization in 
communicating with our clients in a trauma-

informed, culturally competent, 
developmentally and age-appropriate way.
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Juvenile life defense is based on the 

client’s expressed interests, informed 

by meaningful and competent child 

client participation.

Juvenile life defense counsel must 

ensure that child clients and their 

families are treated with dignity 

and respect.

Juvenile life defense counsel must 

ensure that victims’ families are 

treated with dignity and respect.
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Juvenile life defense counsel must 

litigate for a presumption against 

life sentences for children.

Juvenile life defense counsel must litigate to 
ensure a meaningful individualized sentencing 

determination, in which defense counsel is 
able to fully and effectively present mitigation 

to the court. 

The defense team.
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Defense counsel.

Investigators.

Mitigation specialist.
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Interpreter.

How are you different from 

when you were 15?

Get to know your client.
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Act in your 

client’s interest.

Engage your 

client’s family

and community.
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Determine your 

client’s 

competence.

Retain experts.

Advocate for safe 

conditions while 

waiting for trial.
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Trial Evidence

Challenge the 

transfer to adult 

court.

Investigate the 

case.
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Fight for 

innocence.

Mitigation 

Evidence

What has your 

client’s life been 

like?
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How are they 

doing since 

their arrest?

What is the mitigation 

evidence in our cases?

Mitigation evidence

• Age

• Immaturity

• Impetuosity

• Ability to appreciate risks and consequences

• Intellectual capacity

• Intellectual development

• Language impairments

• Existence of and susceptibility to peer and 
familial pressure

• Circumstances of the offense

• Level of participation in the offense

• Ability to meaningfully participate in their 
defense

• Capacity for rehabilitation and remorse

• Education records

• Special education evaluations and services

• Juvenile and criminal records, including 
probation and parole

• Current and prior incarceration records 
availability and completion of correctional 
programming

• Relationships with correctional staff and other 
detainees

• Trauma history, including traumatic brain 
damage

• Organic brain damage

• Faith and community involvement

• History of maltreatment or neglect, and/or 
involvement in the child welfare system

• Multi-generational family history

• Employment and training history

• Medical history, including history of genetic 
disorders and vulnerabilities

• Mental health history

• Physical health history

• Exposure to harmful substances in utero and in 
the environment

• History of physical or sexual abuse

• History of substance abuse

• Gang involvement

• Religious, gender, sexual orientation, ethnic, 
racial, cultural, and community influences

• Socio-economic, historical, and political factors. 
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Plea bargain negotiations

Sentencing

Post-sentence obligations
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