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PARENT DEFENDERS:
What Every Parent Rep Should Know

FOUNDATIONAL BELIEF AND PURPOSE

� IMPROVING OUTCOMES FOR CHILDREN IN CHILD ABUSE AND 
NEGLECT CASES BY EMPOWERING PARENTS AND STRENGTHENING 
DUE PROCESS PROTECTIONS IN THE CHILD WELFARE SYSTEM.

BENEFITS BEYOND JUST THE PARENT

� PROTECTS RIGHTS OF FAMILY AND CHILDREN TO SAFELY REMAIN 
TOGETHER-PROTECTING FAMILY INTEGRITY

� PROTECTS THE INTEGRITY OF THE COURT

� RAISE THE BAR FOR THE STANDARD OF PRACTICE IN YOUTH COURT

� THIS IS IN THE BEST INTERESTS OF CHILDREN

� RAISE BAR ACROSS THE STATE FOR YOUTH COURT PRACTICE
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CERTIFICATION 

� CERTIFICATION REQUIRED FOR HANDLING FIVE OR MORE CASES

� MISSISSIPPI CERTIFICATION STANDARDS-ADOPTED BY SUPREME 
COURT’S TASK FORCE ON PARENT REPRESENTATION

� MODELED IN PART FROM ABA GUIDELINES

PARENT REP SHOULD UNDERSTAND 

� CONSTITUTIONAL IMPLICATIONS 

� YOUTH COURT ACT

� UNIFORM RULES OF YOUTH COURT PRACTICE

� RELEVANT CASE LAW

� FEDERAL LAW APPLICAPLE TO CHILD WELFARE

� EACH PLAYERS ROLES AND RESPONSIBILITES

� STATE’S PROSECUTION MODEL

� CLIENT’S EXPOSURE TO CRIMINAL LIABILITY

� REASONABLE EFFORTS

� APPLICABLE TIME REQUIREMENTS

� CPS POLICY

� COUNTY SPECIFIC PRACTICES

� TRAUMA OF SEPERATION 

PARENT DEFENDER ROLE AT EACH 
STAGE
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SHELTER-

� PROVIDING ALL THE FACTS IF KNOWN 

� IDENTIFYING RISK AND PROTECTIVE CAPACITY

� REASONABLE EFFORTS

� EXPLORING ALTERNATIVE CUSTODY OPTIONS 

� PREVENTING UNNECESSARY REMOVALS-MAKING SURE STATUTE REQUIREMENTS MET: 

Custody is deemed necessary (43-21-301(b))

Child is endangered or endangering; or

To Insure Child’s appearance at court; or 

Parent or Guardian not able to care for

AND 

3. There is no reasonable alternative to custody

BEFORE ADJUDICATION 

� ETHICAL DUTY TO CONDUCT DISCOVERY

� CONDUCT INDEPENT INVESTIGATION TO EXTENT POSSIBLE

� EXPLORE CASE SPECIFIC STRATEGIES, SUCH AS DUAL COURSE 

� ASSIST WITH SERVICE AGREEMENT IF POSSBILE

BUT

� PARENT DEFENDERS ARE NOT SOCIAL WORKERS

ADJUDICATION

� JURISDICTIONAL REQUIREMENTS 

� SUFFICIENCY OF PETITION 

� UNDERSTAND AND APPLY RULES OF EVIDENCE

� PRESERVE RECORD FOR APPEAL 

� USE EFFECTIVE CROSS EXAMINATION 

� CALL NECESSARY WITNESSS – INCLUDING EXPERTS

� TREAT IT AS ANY OTHER IMPORTANT TRIAL 
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TERMINATION OF PARENTAL RIGHTS

TPR (“the Death Penalty for Families”, In re Smith (1991),77 Ohio 
App.3d 1,16, 601 N.E.2d 45, 54)

MOTION PRACTICE

� Motion for Discovery

� Motion to Dismiss

� Motion for Reconsideration

� Motion for New Trial

� Motion for Review Hearing

� Motion for Reunification 

� Motion to Alter or Amend Permanency Plan 

APPEAL PROCEDURE

� Parent Defender will need to perfect the appeal

� Once record is complete Parent Defender reviews for completion

� Substitution of Counsel once record goes to Supreme Court. 
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THE KING CASE

� Recent MS Supreme Court Case Law –Important Case for Child 
Welfare Matters

� Reversed on Several Grounds

� Due Process Right to Representation:

“This lack of interaction with Elizabeth also infringed Elizabeth’s 
due-process right to representation. Under Section 43-21-201, 
she had a right to representation of counsel. 

SB 2840

� 2019 LEGISLATIVE SESSION

� BEGAN JULY 1, 2019

� IMPACTS SEVERAL SECTIONS OF THE YOUTH COURT LAW

43-21-105 – DEFINITIONS 

� ABUSED CHILD” – Definition now includes Commercial Sexual 
Exploitation.

� “COMMERCIAL SEXUAL EXPLOITATION” – Defined as “Any sexual act or crime 
of sexual nature, which is committed against a child or financial or economic 
gain, to obtain a thing of value for quid pro quo exchange of property or for 
any other purpose.” 

� “RECORDS INVOLVING CHILDREN”- Definition now includes forensic interview 
conducted by CAC in abuse and neglect investigations. 
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43-21-261-RECORDS

� Disclosure of records to include “or to identify a person who 
knowingly made a false allegation of abuse or neglect.” 

� Parent, guardian, custodian, attorney for parent shall have right 
to inspect and receive copy of record “Relevant to a matter to 
be heard by a Youth Court”. 

43-21-261-RECORDS

Disclosure may be made to include: 

“A person who was the subject of a knowingly made false allegation of 
child abuse or neglect which has resulted in a conviction or a 
perpetrator in accordance with Section 97-35-47 or which allegation 
was referred by the Department of Child Protection Services to a 
prosecutor or law enforcement official in accordance with the 
provisions of Section 43-21-353 (4). 

43-21-353 – REPORTING STATUTE

CPS MAY DISCLOSE TO LAW ENFORCMENT IDENTITY OF REPORTER IF:

� If they suspect the reporter has made a fraudulent report 

AND  

� If they do, they must provide written notice to the person of the 
disclosure. 
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43-21-301 AND 43-21-303

� “A finding of probable cause under subsection (3)(a) shall not be 
based solely upon  a positive test of a newborn or parent for 
marijuana…”

43-21-301 AND 43-21-303

DRUGS OTHER THAN MARIJUANA: “Probable cause for the unlawful use of 
any controlled substance, except as otherwise provided in this subsection 

(3) (a) for marijuana, may be based:  (1) upon a parent’s positive drug test 
for unlawful use of a controlled substance only if the child is endangered or 
the parent is unable to provide proper care or supervision of the child 
because of the unlawful use and there is no reasonable alternative to 
custody; and (2) upon a newborn’s positive drug screen for a controlled 
substance that was used unlawfully only if the child is endangered or the 
parent is unable to provide proper care of supervision of the child because 
of the unlawful use and there is no reasonable alternative to custody. 

43-21-301

� Now requires all oral orders be reduced to writing within forty-
eight (48) hours, excluding Saturdays, Sundays and statutory state 
holidays. 

� This replaced the “as soon as practicable” language. 
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43-21-203

REQUIRES ALL HEARINGS BE ON THE RECORD INCLUDING SHELTERS 
AND DETENTIONS.

43-21-613

Allows Review Hearings to be held upon the request of the child’s 
attorney, a parent’s attorney, or a parent as deemed appropriate 
by the youth court in protecting the best interests of the child.”

97-35-47

� Added making a false allegation of abuse or neglect to the criminal 
false reporting statute. 

� False Report – Defined as “unsupported by any credible evidence 
and the person intentionally submitted the report knowing it was 
false. 

� Punishable by:

� Time in county jail not to exceed one-year 

AND/OR

� Fine not to exceed $5,000
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RESOURCES FOR PARENT DEFENDERS

� ABA STANDARDS OF PRACTICE FOR ATTORNEYS REPRESENTING PARENTS IN ABUSE AND 
NEGLECT CASES

� REPRESENTING PARENTS IN CHILD WELFARE CASES: ADVICE AND GUIDANCE FOR FAMILY 
DEFENDERS  by Martin Guggenheim and Vivek S. Sankaran

� CHILD WELFARE LAW AND PRACTICE: REPRESENTING CHILDREN, PARENTS, AND STATE 
AGENCIES IN ABUSE, NEGLECT AND DEPENDENCY CASES by Duquette and Haralambie

�

The Neglected Transition:
Building a Relational Home for Children Entering Foster Care by Monique B. Mitchell

� Trauma Caused by Separation of Children from Parents: A Tool to Help Lawyers created by 
the Children’s Rights Litigation Committee of the American Bar Association Section of 
Litigation. 

CONTACT INFO

� Kelly G. Williams

� Email: Kelly@kellywilliamslaw.com

� Phone: (601) 982-1111

� Chad King

� Email: Chad@thompsonaddison.com

� Phone: (601) 421-1085
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