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HO CAN BE
TRANSFERRED? .
e,
A child who has reached his 13t Tee %,
birthday a

and

—_—

Has been charged by petition to be
a delinquent child.

LT

WHO INITIATES A
MOTION TO
TRANSFER?

Youth Court Prosecutor

Or

On the Youth Court’'s own motion.

After a hearing, the
court may, inits
discretion, transfer
jurisdiction of the
alleged offense
described in the petition
or a lesser included
offense.



https://en.wikipedia.org/wiki/Goofy
https://creativecommons.org/licenses/by-sa/3.0/
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WHERE ?

To the criminal
court which
would have trial
jurisdiction of
the offense if it

were
committed by
an adult.

PROCEDURE

WHEN IS THE MOTION FILED

» A motion to transfer shall be filed on a
day prior to the date set for the
adjudicatory hearing

* but not more than ten (10)
days after the filing of
the petition.



https://gebta.blogspot.com/2019/11/no-time-for-small-talk.html
https://creativecommons.org/licenses/by-nc-sa/3.0/

» The youth court may order
a transfer study at any
time after the motion to
transfer is filed.

TRANS FER The transfer study and any

other social record which

STU DY the youth court will
consider at the transfer
hearing shall be made
available to the child's
counsel prior to the
hearing.
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TRANSFER
STUDY
FORM
ORDER
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Summons shall be
served in the same
manner as other
summons under this
SUMMONS chapter with a copy of
the motion to transfer
and the petition
aftached therefo.
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THE HEARING

_— "

BIFURCATED HEARING

The transfer hearing shall be
bifurcated.

* Probable Cause ‘\

» Reasonable Prospects of
Rehabilitation Within the
Youth Court System
|
|

14

STANDARD OF PROOF

Youth court must find by clear
and convincing evidence that
there are no reasonable
prospects of rehabilitation
within the juvenile justice
system.
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BURDEN OF PROOF

The prosecution (State) has
the burden of proof. The
State must prove that “no
reasonable prospects of
rehabilitation” are possible in
the juvenile justice system.

RULES OF EVIDENCE

% Rules of evidence DO NOT
APPLY at the probable cause
portion of a fransfer hearing.

X Rules of evidence APPLY at
the transfer hearing during
prospect of rehabilitation
phase.

-~
Youth Rights

W

WHAT RIGHTS TO THE YOUTH HAVE
AT A TRANSFER HEARING?

18


https://commons.wikimedia.org/wiki/File:Youth_Rights.jpg
https://creativecommons.org/licenses/by-sa/3.0/

RIGHTS

MORE

RIGHTS

8/27/2020




8/27/2020

The factors which shall be considered
by the youth court in determining the
reasonable prospects of renabilitation
within the juvenile justice system are:

(a) Whether or not the alleged
offense constituted a substantial
danger to the public;

(b) The seriousness of the alleged
offense;

(c) Whether or not the transfer is FACTORS FOR
required to protect the community; CONSIDERATION

(d) Whether or not the alleged
offense was committed in an
aggressive, violent, premeditated or
willful manner;

(e) Whether the alleged offense was
against persons or against property,
greater weight being given to the
offense against persons, especially if
personal injury resulted;

f) The sophistication, maturity
and educational background of
the child;

(g) The child's home situation,
emotional condition and life-
style;

(h) The history of the child,
including experience with the
juvenile justice system, other

courts, probation, commitments MORE

to juvenile institutions or other

placements; FACTO RS

(i) Whether or not the child can
be retained in the juvenile
justice system long enough for
effective freatment or
rehabilitation;

(i) The dispositional resources
available to the juvenile justice
system:;

« (k) Dispositional resources
available to the adult
correctional system for the child
if freated as an adult;

(1) Whether the alleged offense
was committed on school
property, public or private, or at
any school-sponsored event,

and constituted a substantial
danger to other students; MORE

(m) Any other factors deemed FACTO RS

relevant by the youth court; and

(n) Nothing in this subsection
shall prohibit the transfer of
jurisdiction of an alleged offense
and a child if that child, at the
time of the transfer hearing,
previously has not been placed
in a juvenile institution.




« If the youth court transfers
jurisdiction of the alleged
offense to a criminal court, the

outh court shall enter a
ransfer order containing:

THE * (a) Facts showing that the
youth courf had jurisdiction
TRANSFER of the cause and of the
parties;
ORDER

+ (b) Facts showing that the
child was represented by
” counsel;

* (c) Facts showing that the
hearing was held in the
resence of the child and
is counsel;

(d) A recital of the findings of
probable cause and the facts
and reasons underlying the
youth court's decision fo
transfer jurisdiction of the
alleged offense;

(e? The conditions of custody or
release of the child pending
criminal court proceedings,
including bail or recofgnizance
as the case may justify, as well
as a designation of the
cuzlodian for the time being;
an

(?fA designation of the alleged
offense transferred and of the
court to which the transfer is
made and a direction to the
clerk to forward for filing in such
court a certified copy of the
transfer order of the youth court.

MYCYDS
TRANSFER
ORDER
FORM
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ROLE OF THE JUVENILE
DEFENDER WHEN OUR
CLIENT FACES

TRANSFER
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