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Defender’s 

Role Pre-Trial

Investigate Facts 
of the Case

Counsel must conduct 

a prompt, thorough, 
and independent 

investigation of the 
facts and 
circumstances of the 

case.
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Theory of the Case

This Photo by Unknown Author is licensed under CC BY-SA-NC

Interview State and 
Defense Witnesses

 Counsel must interview all witnesses 

named by the client, all known state 

witnesses, and any other relevant 

witnesses the investigation or discovery 

may turn up.  

 When speaking with witnesses, counsel 

must clearly identify themselves as 

representing the client.

 Counsel should be familiar with 

reciprocal discovery rules.
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Counsel must 

pursue all discovery 
to which the client 

is entitled, 
especially any 
exculpatory, 

impeachment and 
mitigating 

evidence.  
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Request for 

Discovery

When the child makes a discovery request, 
they shall promptly provide reciprocal 

discovery to the party whom they have 
requested discovery.

When the child makes a discovery request, 
they shall promptly provide reciprocal 

discovery to the party whom they have 
requested discovery.

Written request for discovery shall be made, if 
possible, no later than seven (7) days prior to 

the date set for the adjudicatory hearing.

Written request for discovery shall be made, if 
possible, no later than seven (7) days prior to 

the date set for the adjudicatory hearing.

The child may make a written request for 
discovery to any other party.

The child may make a written request for 
discovery to any other party.

Motion for Discovery

If a request for discovery is refused, 
application may be made to the 
court for a written order granting the 
discovery.  

Motions for discovery shall certify that 
a request for discovery was made 
and refused.

Motion for a discovery order shall be 
made, if possible, no later than seven 
(7) days  prior to the date set for the 
adjudicatory hearing.

Pre-Trial Motions

➢ Counsel must file pre-trial motions in a timely manner.

➢ Counsel must consider filing all potentially colorable motions, so that 
the absence of a particular pre-trial motion is strategic instead of 
negligence or error.

➢ Counsel must actively pursue opportunities to challenge the 
prosecution’s case through oral motions when new evidence comes 
to light or in order to preserve an issue on which counsel did not file a 
written motion.

➢ Counsel should prepare for a Motion hearing and zealously advocate 
for the client’s rights and expressed interests without revealing 
defense evidence or strategy during the hearing.

➢ Counsel should ensure that all pre-trial hearings are on the record.
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