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IN THE CIRCUIT COURT OF THE FIRST JUDICIAL DISTRICT 
OF IDNDS COUNTY, MISSISSIPPI 

GARNER LEE BRISTER, JR.., 

Petitioner, 
vs. 

STATE OF MISSISSIPPI, 

Respondent. 

...,N'~1-11-696 CIV 
.EN<II2-0-949 TTG 

AGREED ORDER 

VACATING LIFE WITHOUT PAROLE SENTENCE 


AND IMPOSING LIFE WITH ELIGIBILITY FOR PAROLE SENTENCE 

PURSUANT TO MISS. CODE. ANN. § 47-7-3(1) 


Pursuant to the United States Supreme Court's decision in Miller v. Alabama, 567 

U.S. , 132 S.Ct. 2455 (2012), the sentence of life without parole previously imposed 

on Garner Lee Brister, Jr. ("Petitioner"), is hereby vacated, and he is re-sentenced to life I 

with eligibility for parole such that, pursuant to the language of Miss. Code Ann. § 47-7­

3(1), he will be eligible for parole after serving ten years in prison. I 

By Order dated July 6, 2011, the Mississippi Supreme Court granted Petitioner's 

Application/or Leave to File Motion to Vacate Sentence and authorized Petitioner to file 

his motion in the trial court. Petitioner filed his Motion to Vacate Sentence in this Court 

on August 4, 2011. 

Having reviewed Petitioner's submissions, the arguments advanced therein, and 

the Supreme Court's recent decision in Miller, this Court hereby GRANTS Petitioner's 

Motion to Vacate Sentence. 



In Miller, the Supreme Court ruled that "mandatory life without parole for those 

under the age of 18 at the time of their crimes violates the Eighth Amendment's 

prohibition on 'cruel and unusual punishments.'" 132 S.Ct. at 2460. Petitioner was 16 

years old at the time of the offense that led to his capital murder conviction and life 

without parole sentence. Petitioner's 2004 life without parole sentence was mandatory 

pursuant to Miss. Code. Ann. § 97-3-21 (establishing death, life without parole and life 

with parole as sentencing options for a capital murder conviction) and Miss. Code. Ann. 

§§ 47-7-3(1)(f) & (h) (eliminating parole eligibility for anyone convicted of capital 

murder or any violent offense).1 Miller renders Petitioner's sentence unconstitutional. It 

is hereby VACATED. 

This Court finds that, pursuant to Miller, Miss. Code. Ann. §§ 47-7-3(1)(f) & (h) 

are unconstitutional as applied to offenders who were under the age of 18 at the time of 

their offense and who stand convicted of capital murder. In order to comply with the 

Supreme Court's mandate in Miller, a court must have the option of sentencing such 

juvenile offenders to not only life without parole, but also to life with eligibility for 

parole as provided in Miss. Code. Ann. § 47-7-3(1). 

In Miller, the Supreme Court also held that "a judge or jury must have the 

opportunity to consider mitigating circumstances before imposing the harshest possible 

penalty for juveniles" and that "appropriate occasions for sentencing juveniles to this 

harshest possible penalty will be uncommon." 132 S.Ct. at 2469, 2475. This Court is 

familiar with Petitioner's case and is aware that Petitioner was a minor participant in the 

I The State did not seek a death sentence in Petitioner's case. The United States Supreme Court 
has since barred the death penalty for offenders under the age of 18 at the time of their offense. Roper v. 
Simmons, 543 U.S. 551, 568 (2005). 
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felony that resulted in the murder of the victim.2 The post-conviction record, which is 

incorporated for purposes of this resentencing proceeding, includes a psychological 

evaluation of Petitioner; 22 affidavits signed by Petitioner's teachers, friends, family 

members, and trial counsel; an affidavit showing that Petitioner was the only juvenile 

offender in Mississippi who was a minor participant in a felony murder and was 

sentenced to life without parole; school records; prison records establishing that 

Petitioner has had no disciplinary infractions during his 10 years of incarceration; the 

absence of any prior arrests or convictions by Petitioner prior to this offense; Petitioner's 

employment records; medical records; housing records; and the arrest history of one of 

his co-defendants. Based on its review of the evidence and the relevant sentencing 

factors, including those outlined in Miller, this Court hereby sentences Petitioner to life 

with eligibility for parole such that he will be eligible for parole pursuant to Miss. Code. 

Ann. § 47-7-3(1) after he has served no less than 10 years imprisonment.3 The State 

agrees and has no objection to the vacation of the herein sentence. 

IT IS THEREFORE ORDERED AND ADmDGED that Defendant Gamer Lee 

Brister, Jro's original sentence of Life, without parole is hereby VACATED. 

2 The Court understands that as a result of Petitioner's relatively minor level of participation in the 
crime, he was offered a plea bargain where he could plead to the charge of manslaughter with a 15 year 
sentence and robbery with a 5 year sentence to run concurrent. Perhaps because of his youth and complete 
lack of experience with the criminal justice system (given that he had never been arrested or in trouble with 
the law prior to this offense), that deal was not accepted. In Miller, the Supreme Court recognized the 
difficulties encountered by youth in their relationships with counsel and other actors in the criminal justice 
system, and noted that a mandatory life without parole sentence for a juvenile offender "ignores that he 
might have been charged and convicted ofa lesser offense if not for incompetencies associated with youth 
- for example, his inability to deal with police officers or prosecutors (including on a plea agreement) or his 
incapacity to assist his own attorneys." 132 S.Ct. at 2468 (citations omitted). This weighs heavily in favor 
of a sentence where Petitioner is eligible for parole. Hopefully, the Parole Board will consider this fact as 
well as all other relevant factors in deciding when Petitioner should be paroled. 

3 As mentioned previously, subsections (g) and (h) of Miss. Code Ann. § 47-7-3(1) are no longer 
constitutional under Miller for purposes ofjuvenile sentencing to life imprisonment for capital murder. 
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day of July, 2012. 

CIRCUIT ruDGE 

f 

I 

f 

IT IS FURTHER ORDERED AND ADruDGED that Defendant is hereby 


resentenced to a tenn of Life, with the possibility of parole, in accordance with Section 


I 
r 

47-7-3(1), Miss. Code Ann. (1972). Further, the circuit clerk shall file this order in the 


herein case and also in the original criminal case of conviction in Cause No. 02-0-696. 


SO ORDERED AND ADJUDGED this the 26th 
 I 
r 
f 
I 

~IS~RNEY I

f 

/U.;k- I 
! 

COUNSEL FOR PETITIONER I 
I 
! 
i 

I 
f 

i 
f 
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IN THE CIRCUIT COURT OF COPIAH COUNTY, MISSISSIPPI 

STATE OF MISSISSIPPI 
	

PLAINTIFF 

VS. 	 SUPREME COURT CASE NO. 2011-KA-01158-SCT 
COPIAH COUNTY TRIAL COURT NO. 2011435CR 

LESTER LAVON PARKER, JR. 	 DEFENDANT 

AGREED ORDER VACATING LIFE WITHOUT PAROLE SENTENCE 
AND IMPOSING LIFE WITH ELIGIBILITY FOR PAROLE SENTENCE 

PURSUANT To MISSISSIPPI CODE: SECTION 47--3(1) 

Pursuant to a Mandate,  of the Supreme Court of Mississippi, dated September 

13, 2013, wherein a sentence of life in the custody of the Mississippi Department of 

Corrections, in the above styled and numbered cause, was vacated; this cause was 

remanded to the Circuit Court of Copiah County for a re-sentencing hearing consistent 

with the United States Supreme Court and this Supreme Court’s opinion. 

In proceedings held in the Circuit Court of Copiah County, Mississippi, this date, 

November 5, 2013, the Court vacates the sentence of the Petitioner which is dated 

July 7, 2011; and reads in part, ’for the remainder of his natural life’ in the custody of 

the Mississippi Department of Corrections"; and he is hereby re-sentenced to life 

imprisonment with eligibility - for parole notwithstanding the present provisions of 

Mississippi Code Section 47-7-3(1 )(h). 

This Court further finds that the United States Supreme Court, in Miller v. 

Alabama, 567 U.S., 132 S. Ct. 2455, 2460, 183 L. Ed. 2d 407 (2012); U.S. Const. 

amend. VIII, held that a mandatory sentence of life without the eligibility of parole for a 

minor was a violation of the Eight Amendment’s prohibition of "cruel and unusual 

punishment". The Court found that "children are Constitutionally different from adults 

for purposes of sentencing" and the Court further held, "that the Eight Amendment 

forbids a sentencing scheme that mandates life in prison without the possibility of 

parole for juvenile offenders." The Supreme Court of Mississippi found that, "Miller 

created a new rule with which this State must comport.", therefore, Miller applies here. 

This Court finds that Lester Lavon Parker, was fifteen years of age at the time of 
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time of his conviction for murder. He was sentenced under Section 97-3-21, of the 

Mississippi Code of 1972, which states that, "every person who shall be convicted of 

murder shall be sentenced by the court to imprisonment for life in the State 

Penitentiary 1  Therefore this Court finds that, pursuant to Miller, and the Supreme 

Court of Mississippi, Mississippi Code Section 47-7-3(1)(f) &(h), is unconstitutional as it 

applies to offenders who were under the age of 18 at the time of their offense. To 

comport with the Supreme Court’s decision in Miller, this Court is required to consider: 

the individual, the factors of youth, and the nature of the homicide in determining 

whether to order a sentence that includes the possibility of parole. This Court, finding 

that Section 47-7-3(1 )(f)(h), of the Mississippi Code of 1972, Annotated, is 

unconstitutional as to minors, hereby sentences the Petitioner, Lester Lavon Parker, 

Jr., to life with the eligibility for parole upon the terms, conditions, and procedures of 

the Mississippi Department of Corrections. 

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED, that the original 

sentence of Lester Lavon Parker, Jr., dated July 20, 2011, Is hereby vacated and he is 

re-sentenced to life imprisonment with the eligibility for parole notwithstanding the 

present provisions of Section 41-7-3(1 )(h) of the Mississippi Code of 1972, as 

annotated, 

SO ORDERED, this the 2nd 
DECEMBER 

of MiibW 2013. 

CIRC 
	

COURT JUDG 

Agree as to form and content: 

ATTORNEY’S OPPICE 

M .A. SASS, JR., ATVOI!NEY FOR DEFENDANT 
MSB# 2158 	LI 
Attorney at Law 
113 DownIng Street 
Post Office Box 712 
HazIehui1, Mississippi 39083-0712 

FILED 
DEC 02 313 

By 	
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IN THE CIRCUIT COURT OF THE FIRST JUDICIAL DISTRICTjOF 

ST ATJt OF MISSISSIPPI 

' 

vs. 1 

I 

WILL~ JAMES HOLMES 
I . 

I 

HINDS COUNTY, MISSISSIPPI I 

FILED 
SEP 22 2015 

BARBARADUNN,ORCUITCLERK CAUSE NO. 9i-t-025-01 
BY D.C. 9t -1-025-02 

I I AGREED ORDER AND JUDGMENT 
: I 

I i 1 

ris m~ter, having come before the Court on remand for resentencing from !the 

Mississippi Sui)reme Court in cause number 2013-M-00599, and the Court, follow+g a hearing 
I I 

and beit othetf'ise fully advised in the premise, finds as follows: ! 

I i 

1 

n Febtkary 11, 1997, Willie James Holmes was indicted by a Hinds Countt Grand Jury 
I : 
I 
I . 

on one fOunt o~ conspiracy and one count of murder. Mr. Holmes was under the agt of eighteen 

I i I 
(18) at tlhe timeiofthe crimes, which occurred on August 21, 1996. On February 10!2000, Mr. 

i 1 

Holmesl was co~victed by a jury on both counts and was sentenced by the Honorabl~ W. Swan 

Yerger ~s follots: twenty (20) years to serve in the custody of the Mississippi Dep+ment of 
I i 1 

Correcttons for ~he conspiracy conviction in count 1 and a term of life in prison for ~he murder 
I ' 

I ! 

convict~on in cqunt 2. The two sentences were ordered to run concurrently. Under -t'Jississippi 
I i i 

law, 1· Holm1s was not previously eligible for parole. j 

pn Julyl29, 2014, the Mississippi Supreme Court vacated Mr. Holmes's senjence in the 

above-s~led capse of action pursuant to the intervening decision of the United Stat~s Supreme 
' ' I 

Court, killer v.lAtabama, 132 S. Ct. 2455, 2469 (2012), which held that "the EightJ Amendment 
i I ; 

forbids ~ sente+ng scheme that mandates life in prison without the possibility of pt! ole for 

juvenil, offendtrs." This case was remanded to the trial court for a new sentencing. earing in 

I 1 

I 



' 

accordance with Miller, 132 S. Ct. 2445 (2012) and Parker v. State, 119 So.3d 987 fMiss. 2013). 
I 

The Court allowed the parties to brief this issue and conducted a hearing on ~he matter. 
i 

During fhe hearing, a factual recitation of the case and a brief personal history of Ml Holmes 

I I 
were pr~sented.i It was further brought to the attention of the Court that the victim'~ family did 

I , ( 

I I 

not oppfse resttencing Mr. Holmes to a term oflife in prison with the eligibility of parole. 
i i I 

Therefte, hav*g considered the age of Mr. Holmes at the time of the offense, his i~volvement 
I I I 

in the c~me, hi~ background, as well as the agreement of the parties and wishes oft~e victim's 
I I i 

family, the Couh finds that the agreed, ore tenus motion of the parties to resentence I Mr. Holmes 
I i I 
I I I 

to a tenft oflifeiin prison with the eligibility of parole should be GRANTED. i 
i I i 
tT IS T~EREFORE ORDERED AND ADJUDGED that in Hinds County c.._use number 
i I 

97 -1-02~-0 1, f~ the offense of conspiracy to commit murder, Willie James Holmes! is hereby re-
. I I 

' I 

sentenced to a t~ of twenty (20) years to serve in the custody of the Mississippi D~partment of 
! i 
i 

Corrections. 1 

! : 

! ! I 

lT IS FqRTHER ORDERED AND ADJUDGED that in Hinds County cau4 number 97-
! I ! 
I I I 

1-025-0~, for~e offense ofmurder, Willie James Holmes is hereby sentenced to setve a term of 
I I 1 

LIFE IN PRISdN in the Mississippi Department of Corrections WITH ELIGIBILTI!rY FOR 
! : ! 
i ! j 

PAROqE NOTrWITHSTANDING THE PROVISIONS OF MISS. CODE ANN. $CTIONS 
! . I 
I I • 

47-7-3(i) (e),(~, & (g)(i), AND ANY OTHER PROVISION OF LAW THAT MicflT 
! I I 

DEPR1E HIM OF ELIGIBILITY OF pAROLE. I 

i 

lT IS F RTHER ORDERED AND ADJUDGED that the sentences in caus~numbers 97-
! I 

1-025-0j1 and 9 -1-025-02 shall run concurrently. 
I 

2 



SO ORDERED, this the "l / day of Zo l S'" 

J!.L (\ 'l)l; 
Damon IR. Stev~nson, MSB # 102945 
Counse~ for Defendant 

. I 

3 

2015. 




