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What is Medical 
Cannabis, and 
how did we get 
from this…..







TO THIS-
WHERE WE ARE 
TODAY



Mississippi is the 
37th State To 
Establish a Medical 
Marijuana Program.



BUT GETTING HERE WAS NOT EASY….



2018- Petitions Start in MS for
Access to Medical Cannabis, with
over 200,000 signatures gathered by
September 2019 to have Initiative
65 on the November, 2020 Ballot.



Initiative 65 provided a referendum 
for citizens to approve a Medical 
Cannabis Program in the State. 



October 2020-
Madison Mayor Mary 
Hawkins files a lawsuit 
that the Referendum 
was illegally placed on 
the ballot.

Allegations that Initiate 65 did not comply with signature
distribution requirements (Signatures from 5 Congressional
Districts, although only 4 exist after 2000 census).



BUT WAS IT REALLY 
ABOUT THAT?

A large portion of the 
concerns voiced by Mayor 
Hawkins centered on the 
freedom Initiate 65 gave 
to Growers and 
Distributors regarding 
location sites, regardless 
of local zoning codes.



While Mary’s lawsuit was 
pending, the November 2020 

elections were held.

A WHOPPING 74% OF MISSISSIPPIAN VOTERS
APPROVED INITIATIVE 65 AND THE
ESTABLISHMENT OF A STATE-WIDE MEDICAL
CANNABIS PROGRAM.



MAY 2021- the Mississippi Supreme 
Court ruled that Initiative 65 was an 
illegal ballot initiative.
“Whether with intent, by oversight, or for some other reason, the 
drafters of section 273(3) wrote a ballot-initiative process that 
cannot work in a world where Mississippi has fewer than five 
representatives in Congress. To work in today’s reality, it will need 
amending—something that lies beyond the power of the Supreme 
Court.” (Justice Coleman for the Court)

Mary Hawkins-Butler v. Michael Watson, MS CASE NO. 2020-IA-
01199-SCT 





WHAT 
HAPPENS 
NEXT?

People began grass roots 
campaigns to contact their 
Representatives.

Businesses began heavy 
lobbying.

Municipalities began 
lobbying, due to anticipated 
loss of tax revenue.

Organizations sprung up to 
move a vote forward by the 
Legislature.



February 2022, Mississippi 
Legislature passes Mississippi 
Medical Cannabis Act, and Gov. 
Reeves signs it into Law.
Department of Health tasked with issuing Regulations and Licensure for
Cannabis Patients and Caregivers, Medical Practitioners, Cannabis
Facilities (Growers, Processors, and Testing) and Cannabis Services
(Transporters and Waste Disposal).

Department of Revenue tasked with issuing Regulations and Licensure for
Cannabis Dispensaries.



Qualifying Conditions for Medical 
Cannabis CANCER

PARKINSON’S DISEASE

HUNTINGTON’S DISEASE

MUSCULAR DYSTROPHY

GLAUCOMA

SPASTIC QUADRIPLEGIA

HIV/AIDS

ALS

HEPATITIS

CHRONES DISEASE

SICKLE CELL ANEMIA 

ALZHEIMER’S DISEASE



Qualifying Conditions for Medical 
Cannabis AGITATION OF DEMENTIA

POST-TRAUMATIC STRESS DISORDER

AUTISM

PAIN REFRACTORY TO APPROPRIATE 
OPIOD MGMT.

DIABETIC/PERIPHERAL NEUROPATHY

SPINAL CORD DISEASE OR SEVERE 
INJURY

-------OR--------

CHRONIC ILLNESS ASSOCIATED WITH 
WASTING, CHRONIC PAIN, SEVERE 
NAUSEA, SEIZURES, MUSCLE SPASMS 
(INCLUDES MS).





Its NOT as accessible as some may believe. Medical
Cannabis is obtained through a highly regulated process, is
expensive, and is not covered by medical insurance.






Mississippi is anticipated 
to begin sale of Medical 
Cannabis around late-

December, 2022 or 
January, 2023.





Colorado:

In 2012, the Colorado Court of Appeals ruled that individuals who are
on probation with a sentence that specifically prohibits drug use
should also be prohibited from using MMJ. The decision came after the
then-District Attorney for the 18th Judicial District challenged a lower
court’s ruling allowing an individual probationer, Leonard Charles Watkins,
to use MMJ. Following the DA’s reasoning that, “[t]here are different
public safety concerns and different laws that apply to [individuals
on probation] than apply to the rest of the community,” the Court of
Appeals distinguished Medical Marijuana Registry Cards from
pharmaceutical prescriptions and held that Colorado’s constitutional
amendment allowing sanctioned use of MMJ did not grant, “an
unlimited constitutional right to use the drug in any place or any
manner.” HB 15-1267 overrules the Court of Appeals’ decision in the
Watkins case. With the new law, individuals who have a Medical Marijuana
Registry Card can use MMJ without violating the terms of their probation.



Despite this Colorado law….

 Judges still have quite a bit of leeway in deciding 
whether or not individual defendants should be allowed 
to use MMJ. If you are sentenced to probation for a 
drug-or-alcohol-related offense, it is high likely that 
the Judge in your case will deny the use of medical 
marijuana on probation citing the fact that they 
believe the prohibition against the use of medical 
marijuana is necessary and appropriate to 
accomplish the goals of sentencing.



Michigan
In early 2021, the Michigan Court of Appeals in People v. Thue, 336 Mich. App. 35 
(2021), definitively ruled that the legal use of medical marijuana cannot be banned 
as part of probation and cannot be used to violate probation or introduce a penalty 
in any manner.
The Michigan Court of Appeals pointed out that MCL 333.26427(a) of the MMMA 
protects users of medical marijuana from arrest, prosecution, or penalty of any 
kind.
MCL 333.26427(e) states that all other laws inconsistent with the [MMMA] don’t 
override the legally authorized medical use of marijuana.
The Court of Appeals held that revocation of probation is a penalty and violates the 
MMMA.



Arizona
Reed-Kaliher v. Hoggatt, 237 Ariz. 199, 121, 347 P.3d 136 
(2015).

Reed was a registered, qualified patient under the Arizona 
Medical Marijuana Act.  While on probation, his probation 
officer added a condition to his probation prohibiting him 
from using marijuana “for any reason.”  Reed challenged the 
prohibition per the immunity provision of Arizona’s Medical 
Marijuana Act, which he argued “shielded him from 
prosecution, revocation of probation, or other punishment 
for his possession or use of medical marijuana.”

AZ Superior Court DENIED the Motion, and Reed appealed to 
AZ Supreme Court.



“

”

Because marijuana possession and use 
are otherwise illegal in Arizona, the 
drafters sought to ensure that those 
using marijuana pursuant to the AMMA 
would not be penalized for such use.

Arizona’s Medical Marijuana granted immunity for authorized 
medical cannabis users against penalty in any manner, or 
denial of any right or privilege”.

“Probation is a privilege / revocation is a penalty”



Can a Court impose Probation Terms to 
Prohibit Medical Marijuana usage?

 Arizona: “While the State can and
should include reasonable and
necessary terms of probation, it
cannot insert illegal ones. . . Terms
that violate Arizona law.”

 Oregon: Sentencing Courts may
not impose probation conditions
that conflict with a Defendant’s
rights under the Oregon Medical
Marijuana Act, including right to
access for medical conditions.

 Pennsylvania:

 Judicial District POLICY in Labanon
County that prohibited all 
probationers from using medical 
marijuana regardless of whether 
they possessed a medical 
marijuana card under PA’s MMA.

 PA Supreme Court:  policy struck 
down as contrary to immunity 
granted by the MMA, could not be 
enforced.



Mississippi’s Medical Cannabis Act 
does not have an immunity 
clause.

However, the same languages as Oregon, Arizona, Michigan,
Pennsylvania is present regarding access to use. A qualified
Medical Cannabis cardholder, on probation, could challenge
his right to use cannabis per his/her compliance with the
regulations.



Medical Cannabis Closing Door on 
Probable Cause and Right to 
Search….
Possession of, or application for, a registry  identification 
card shall not: (a) Constitute probable cause or reasonable 
suspicion; (b) Be used to support a search of the person or  
property of the person possessing or applying for the 
registry  identification card; or (c) Subject the person or 
property of the person to  inspection by any governmental 
agency. 

MMCA Section 5, 4 (a)-(c) “Protections for the Use of Medical Cannabis”



“There is a presumption that a registered 
qualifying patient is engaged in the medical 
use of medical cannabis under this chapter if 
the person is in possession of a registry 
identification card and an amount of medical 
cannabis that does not exceed the allowable 
amount of medical cannabis.”  MMCA Section 
5.

Does this outlaw a stop based on the smell of marijuana if a 
person has a medical marijuana card and an allowable 
amount with them in the car?  



Cardholders can still be stopped on suspicion of impaired driving-
a prohibited act regardless of compliance with the MMCA- and 
charged with DWI-other per MS Code 63-11-30.



PROSECUTION FOR POSITIVE THC IN INFANTS 
FROM MOTHERS WITH VALID MMA CARD?

OKLAHOMA
 Oklahoma recently in news for 

prosecuting over 26 women for 
felony child abuse after children 
were born with THC and/or trace 
amounts of THC in their systems.

 Of the 26, at least 8 women had 
State medical marijuana licenses.

 No Rule in OK that would preclude 
pregnant women from using 
marijuana and/or holding a license.

MISSISSIPPI
 A finding of probable cause under 

this subsection shall not be based 
solely upon a positive drug test of a 
newborn or parent for marijuana or 
solely upon the status of a parent as 
a cardholder under the Mississippi 
Medical Cannabis Act; however, a 
finding of probable cause may be 
based upon an evidence-based 
finding of harm to the child or a 
parent's inability to provide for the 
care and supervision of the child due 
to the parent's use of marijuana. 

 MMCA Section 62, 3 (a)



WHAT ABOUT THE FEDERALES?



In each fiscal year since FY2015, Congress has
included provisions in appropriations acts that
prohibit DOJ from using appropriated funds to
prevent certain states and territories and the
District of Columbia from “implementing their own
laws that authorize the use, distribution,
possession, or cultivation of medical marijuana.”

Rohrabacher Amendment



In addition, federal courts have 
interpreted the rider to prohibit certain 

federal prosecutions of private 
individuals or organizations that 

produce, distribute, or possess 
marijuana in accordance with state 

medical marijuana laws.



Rohrabacher Amendent
does not protect your 
clients from all 
prosecution, and 
cannot keep Fed. Dist. 
Cts. from imposing 
anti-medical marijuana 
restrictions for 
probation.



U.S. v. McIntosh (9th Cir.)

U.S. v. Evans (9th Cir.)

U.S. v. Bilodeau (1st Cir.)

Even where the rider does apply, it “does not provide immunity from prosecution 
for federal marijuana offenses”—it simply restricts DOJ’s ability to expend funds 
to enforce federal law for as long as it remains in effect.

Presenter Notes
Presentation Notes
van



CANNABIS LAW IS 
GROWING….

AND EVOLVING 
EVERY DAY AND 
WITH EACH NEW 
OPINION.



Stay in touch!
Amanda@MeadowsLawGroup.com
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