
Motion Practice

Jennifer Morgan, OSPD

Jessica Bates, Jackson County 
Parent Defender



Sample Motions
https://drive.google.com/drive/folders/17hcv27QhSYsN6uA
O9p4h89_XCpLvtDYM?usp=drive_link

Forms Library
Sample 

Pleadings



Removal and Shelter Adjudication Disposition Permanency TPR

Case Stages



Removal & Shelter
Miss. Code Ann. § 43-21-303 -

Taking into custody without custody order

Miss. Code Ann. § 43-21-307 -
Authorizing temporary custody

Miss. Code Ann. § 43-21-309 -
Shelter hearings

URYCP 16 - Shelter Hearings



Shelter Hearing = Probable Cause Hearing
Jurisidiction 

Custody Necessary
Continuation of residing in home contrary to welfare

Reasonable efforts to maintain child in home
OR 

Emergency nature and no reasonable efforts



Removal 
&
Shelter Motion for Parent Attorney

Affidavit of Financial Eligibility

What information do 
you need immediately? 

Motion to Continue Shelter Hearing 
or Waiver of Shelter Hearing   

Motion for Disclosure







43-21-261(3) - Disclosure of Records

U.R.Y.C.P. Rule 15 - Prehearing Procedures

Timing for filing discovery 
Reciprocal discovery



Petition shall be filed five days from the date of the shelter hearing 

Petition Must Contain: 
• Identification of the child - full name, birth date, age, sex and residence
• Identification of the parent/guardian/custodian including the name and residence 
• Statement of the facts, including the facts which bring the child within the 

jurisdiction of the youth court and  show the child is a  a neglected child or an abused 
child

• Type of adjudicatory relief sought

E.K. v. Mississippi Department of Child Protection Services, 249 So. 3d 377 (Miss. 2018)



Adjudication
Acknowledgement of No Contest

Request for Subpoenas

Motion to Dismiss  

Motion to Continue

Motion for Prehearing Conference 

Motion for Findings of Fact and Conclusions of 
Law ( §43-21-561(4))

Motion to Restore Custody or Immediate 
Reunification

Motion for No Reasonable Efforts Finding 

• Untimely or Insufficient Petition 
(Miss. Code 43-21-251)

• Untimely Adjudicatory Hearing 
( Miss. Code Ann. 43-21-551) - 90 days



Adjudication
Miss. Code Ann. § 43-21-551 -

Time of Hearing 

Miss. Code Ann. § 43-21-553 -
Acceptance of Admissions

Miss. Code Ann. § 43-21-557 -
Conduct of Hearing 

Miss. Code Ann. § 43-21-559 -
Evidence; admissions

Miss. Code Ann. § 43-21-561 -
Standard of proof; order; confidentiality

URYCP 24 & 25 - Adjudication Hearings and Order 









Miss. Code Ann. § 43-21-601 -
Time of hearing 

Miss. Code Ann. § 43-21-603 -
Conduct of hearing; disposition order

Miss. Code Ann. § 43-21-609 -
Authorized dispositions for neglect or abuse

URYCP - 26, 27, & 28 - Disposition Hearings, Disposition Orders, 
Modification of Disposition Orders/Annual Reviews 

Disposition 
Service Plan 

or 
Bypass of Reasonable Efforts 



Court determines whether the child should be:

(i) returned to the parent(s),

(ii) placed with suitable relatives,

(iii) referred for termination of parental rights and placed for adoption,

(iv) placed for the purpose of establishing durable legal custody, or

(v) continued in foster care on a permanent or long-term basis because of the child's special needs 
or circumstances.

Permanency 
Miss. Code Ann. § 43-15-12 

URYCP 29



Disposition 
&
Permanency

Motion for Services

Motion for Trial Home Placement
Motion for Direct Custody Order

Motion to Override MDCPS Foster 
Placement Disqualification 

Motion to Remove Caseworker or CASA

Motion for Findings of Fact and 
Conclusions of Law (§ 43-21-603(8))

Motion for Visitation/Unsupervised Visits





Termination of Parental Rights 

Miss. Code Ann. § 93-15-101 et seq. 

Voluntary Termination 
& 

Involuntary Termination 



Guardian Ad 
Litem

43-21-201(1)(c): Child alleged to be abused/neglected 
shall be appointed an attorney. GAL may serve a dual 
role as long as no conflict of interest is present.

If conflict arises, GAL shall inform the Youth Court and 
the youth court shall retain the guardian ad litem to 
represent the best interst of the child and appoint an 
attorney to represent the child’s preferences.  



Pro Se 
Forms

Motion to Appeal in Forma Paupris

Notice of Appeal 

Motion for Parent Attorney

Designation of Record









Other Best 
Practices

Entry of Appearance or Order 
Appointing Family Attorney and 
Authorizing Disclosure

Engagement Letter or Contract

ADA Notifications

Parent Court Report

Logs and Handbooks

Motion to Withdraw











Discussion



Townhall Meetings

April 5, 2024 
Noon!!



Jennifer Morgan
jmorgan@ospd.ms.gov
Office: 601-576-4209

Cell: 662-415-3811

Jessica Bates
jessica_bates@co.jackson.ms.us

Office: 228-762-7370


