
“Tickets to the 
Show”

Effective Use of Demonstrative Aids at Trial





STEP ONE

• Know what the State has 
to prove

• Focus on the weakest 
link



JURY INSTRUCTION NO. _______ 

If you find from the evidence in this case beyond a reasonable doubt that: 
• On or about February 20, 2019, in Bolivar County, Mississippi; 
• Defendant, Bryan Anderson, did unlawfully, willfully, and feloniously 

drive or operate a motor vehicle; and did so 
• While under the influence of intoxicating liquor and/or while having 

eight one-hundredths (0.08) or more by weight volume of alcohol in his 
blood; and 

• Did in a negligent matter cause the death of Louis Lara by failing to 
maintain proper lookout and/or operating the vehicle in excess of the 
posted speed 

Then you shall find the Defendant, Bryan Anderson, guilty of Aggravated 
Driving Under the Influence. 



OFFER A 
LESSER 

INCLUDED –
ESP IF MISD 

If you find that the State has failed to prove any one or more of the above 
elements of the crime of Aggravated Driving Under the Influence, then you 
shall proceed as follows to consider the lesser charge of Driving Under the 
Influence – First Offense. 

If you find from the evidence in this case beyond a reasonable doubt that: 
• On or about February 20, 2019, in Bolivar County, Mississippi; 
• Defendant, Bryan Anderson, did unlawfully, willfully, and feloniously 

drive or operate a motor vehicle; and did so 
• While under the influence of intoxicating liquor and/or while having 

eight one-hundredths (0.08) or more by weight volume of alcohol in his 
blood 

Then you shall find the Defendant, Bryan Anderson, guilty of Driving 
Under the Influence – First Offense. 
If the State has failed to prove any one or more of the above elements 
beyond a reasonable doubt, then you shall find the Defendant not guilty. 



Focus on Weakness

DUI Death = 5 – 25 years

DUI – 48 hrs in jail

Had admission at scene and after Miranda of drinking 

plus blood plus BAC reading of 0.15% confirmed by MFL

So had to focus on …..

NEGLIGENCE



STATE’S 
CASE 

Defendant was intoxicated

Defendant was speeding

Area was well lit

Not two lanes of travel – just one lane

Should have seen pedestrian in road and hit 
trailer 



7 nighttime 
photos 
• Rear of Trailer 
• Parallel to Curb
• Appears 

reasonably well 
lit

• What is the 
problem with 
this photo?

• Primary source 
data?



Photo 2 
•Is this primary 

source data?
•No.  Does not 

show how 
dark truck 
was



Photo  3 – another police 
photo

Well Lit Tires on inside of 
line





Front of Client’s Vehicle 
= Not great for Defense 





Defense Case 

Go to Scene  Go talk to WitnessesGo

Go to primary sources (Body Cam/Dash Cam/Audio Interviews)Go

Listen to your ClientListen

Use LEO drawings against themUse

REALLY LOOK at what State gives youLOOK

Lean in to JI –Lean in









Listen to your Client:
Hearsay gets you started



Intox of Deceased
• Was not admissible 
• Judge found presence of meth in 

deceased did not go to any element of 
the case 

• See jury instructions



LOOK AT WHAT THE 
STATE GIVES YOU

NO, REALLY LOOK





•Police Collected 
Glasses

•Police did not 
collect 
aluminum foil





Headlamps?
Dolly ?
Empty Trailer?



USE LEO DRAWINGS 
AGAINST THEM



Accident report
• Drawn by police department with 

narrative
• Want to get photo into evidence
• Summary, however, not helpful for 

defense
• Summary contains hearsay
• Solution?
• Offer version of map without 

summary



How does this 
diagram 
benefit 
Defendant?



Go to Scene 





VERDICT?

•Client guilty of lesser included 
DUI



OTHER DEMONSTRATIVE 
EXHIBITS









Note:
Preparing Detailed Demonstrative Aids helps 
plea negotiations!
And client relations



Items for 
Jump Bag

Tape Measure – People do not understand distance/height

Stopwatch/Phone – People do not understand time

Flash Light  - DUI cases/Felony fleeing cases

Binder Clips – pictures on white board

Scotch Tape – pictures on white board/easy removal

White Board/Markers/Eraser – keep word or phrase up/family tree/street names 
v. government names

Easel for trifold/big items – Block out jury view of State – State has to move to 
see – telegraphs to jury that State is very interested in what we have to say



Items for Jump Bag Styrofoam Head – diagram 
angle/marking on 
head/introduce into evidence

Dowel Rods – for bullet 
trajectory/mock rifle

Baby Powder – GSR demo



How/When to Use Jump Bag Items

Incorporate with “tree 
branch” cross – then 

either use on cross or 
closing

Advantage of using on 
cross – no time 

constraint

Disadvantage of using 
on cross –

You may get corrected –
Closing Argument = you 

are center stage  



Using 
Demonstrative 
in close

If smaller version (map/photo) already in 
evidence – State generally cannot object 
to enlarged exhibit on close

PLAN your closing 
argument/demonstrative aides based on 
what you are going to introduce

If using a demonstrative aid that is NOT in 
evidence, clear with judge first

If nothing else – phrase on white board 
while close



DELIBERATE DESIGN
“full awareness”

“careful and unhurried consideration”
“calculate, plan, or contemplate”



SELF DEFENSE



WEIGHT AND 
CREDIBILITY



NOT GUILTY
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