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HOW TO KILL AN APPEAL

REDUCE INFORMALITY




WHY APPEAL?
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ADJUDICATORY PHASE




Objections




When to object




All the time!




| When objecting or
making a record

BE INTENTIONAL

——
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IMPROPER EVIDENCE



IMPROPER EVIDENCE
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IMPROPER EVIDENCE
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IMPROPER EVIDENCE
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IMPROPER EVIDENCE
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SUFFICIENCY OF
EVIDENCE -
LEGAL ERROR

» After adjudication:

1. Move to dismiss for insufficient
evidence.

2. State specific elements lacking
proof.

1.e. Element of
wasn’t met.

BE SPECIFIC

« Even in bench trials, preserve
sufficiency.

uthor is licensed under CC BY-SA


https://www.picpedia.org/post-it-note/m/motion-to-dismiss.html
https://creativecommons.org/licenses/by-sa/3.0/
https://creativecommons.org/licenses/by-sa/3.0/
https://creativecommons.org/licenses/by-sa/3.0/

Did the mistake
matter?
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/CONSTITUTIONALIZE

EVERYTHING

« Non-constitutional 1ssues are often
subject to a harmless error analysis.

Issues tied to the constitution are
much more likely to be reversed.

 Constitutional issues are subject to
a harmless beyond a reasonable
doubt analysis


https://oercommons.org/courseware/lesson/27480
https://creativecommons.org/licenses/by-nc-sa/3.0/
https://creativecommons.org/licenses/by-nc-sa/3.0/
https://creativecommons.org/licenses/by-nc-sa/3.0/
https://creativecommons.org/licenses/by-nc-sa/3.0/
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ISSUES TO
WATCH FOR

* Due Process
» Right to confrontation
» Right to Counsel

« Voluntariness of
statements

« Miranda in school
settings

e Self-incrimination



https://www.flickr.com/photos/gerlos/3119891607/
https://creativecommons.org/licenses/by-nc-nd/3.0/
https://creativecommons.org/licenses/by-nc-nd/3.0/
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DISPOSITION ISSUES
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IF DETENTION
OR
COMMITMENT IS
ORDERED

* Is there evidence in the
record supporting it?

« Were alternatives
considered?

o Was least restrictive

placement analyzed?



https://prisonjournalismproject.org/2023/06/18/collection-fathers-day-stories-from-prison-writers/
https://creativecommons.org/licenses/by-nd/3.0/
https://creativecommons.org/licenses/by-nd/3.0/
https://creativecommons.org/licenses/by-nd/3.0/

Did the court get
the ruling
wrong?




IF JUDGE RELIES ON:

» Off-record knowledge

« Unsworn statements

« Intake reports not admitted

OBJECT



https://www.picpedia.org/chalkboard/o/objection.html
https://creativecommons.org/licenses/by-sa/3.0/
https://creativecommons.org/licenses/by-sa/3.0/
https://creativecommons.org/licenses/by-sa/3.0/

MAKE A RECORD
OF MITIGATION

« If you present:
* Trauma history

e School Records

e Mental health information

« Make sure:
e It 1s admitted

* [t is summarized clearly on the record

« Appellate court cannot consider what isn’t
in the transcript




CHALLENGE

COMMITMENT
FINDINGS

« If the court orders detention or

commitment:
* Ask for findings on the record

 Ask the court to articulate
reasoning

If findings are vague ask the court to
clarify the factual basis for the

commitment.



REDUCE INFORMALITY




YOUTH COURTS OFTEN

« Conduct side conversations

» Rely on probation
recommendations

« Review documents not marked as
eXhibi tS Y This Photo by Unknown Author is licensed under CC BY



https://www.mynextmove.org/profile/summary/23-1021.00
https://creativecommons.org/licenses/by/3.0/

DEFENDER SHOULD:

\ )‘8@3}. « Ask that discussions be placed on the record

21
e S——

{

MOVE * Move to mark reports as exhibits

4

# * Clarify what the court is relying on.




HOW TO KILL AN APPEAL




DO
NOTHING



Without a record, there is nothing ft

appeals to rule on. e most common way ot an
appeal to be dismisseédiis for the coung to determine

the i AAas

g



FOLLOW THESE RULES TO IMPROVE
YOUR APPELLATE OUTCOMES

Object Object to hearsay and raise confrontation issues.

Cite Cite the U.S. and Mississippi constitution when you object.

Raise sufticiency of the evidence, as this can be a legal error
which has a high rate of review.

Raise




FOLLOW THESE RULES TO IMPROVE
YOUR APPELLATE OUTCOMES

Make a profter of the harm the court commits when it
Profter .
excludes your evidence or experts.

Object Object to the disposition reasoning.

Ensure Ensure the court makes findings when it makes a ruling.

Ask the court for what it is relying on and the legal basis
Ask when it makes a ruling, as “overruled” or “sustained” is not
enough for preservation.
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This Photo by Unknown Author is licensed under CC BY



https://morethaneoi.blogspot.com/2014/06/
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